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§4.119

provided for certain contracts where
such carriage is subject to rates cov-
ered by section 10721 of the Interstate
Commerce Act and is in accordance
with applicable regulations governing
such rates. See §4.123(d). However, only
contracts principally for the carriage
of “freight or personnel” are exempt.
Thus, the exemption cannot apply
where the principal purpose of the con-
tract is packing, crating, handling,
loading, and/or storage of goods prior
to or following line-haul transpor-
tation. The fact that substantial local
drayage to and from the contractor’s
establishment (such as a warehouse)
may be required in such contracts does
not alter the fact that their principal
purpose is other than the carriage of
freight. Also, this exemption does not
exclude any contracts for the transpor-
tation of mail from the application of
the Act, because the term freight does
not include the mail. (For an adminis-
trative exemption of certain contracts
with common carriers for carriage of
mail, see §4.123(d).)

§4.119 Contracts for services of com-
munications companies.

The Act, in paragraph (4) of section 7,
exempts from its provisions “any con-
tract for the furnishing of services by
radio, telephone, telegraph, or cable
companies, subject to the Communica-
tions Act of 1934.” This exemption is
applicable to contracts with such com-
panies for communication services reg-
ulated under the Communications Act.
It does not exempt from the Act any
contracts with such companies to fur-
nish any other Kkinds of services
through the use of service employees.

§4.120 Contracts
services.

The Act, in paragraph (b) of section 7,
exempts from its provisions “any con-
tract for public utility services, includ-
ing electric light and power, water,
steam, and gas.” This exemption is ap-
plicable to contracts for such services
with companies whose rates therefor
are regulated under State, local, or
Federal law governing operations of
public utility enterprises. Contracts
entered into with public utility compa-
nies to furnish services through the use
of service employees, other than those

for public utility
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subject to such rate regulation, are not
exempt from the Act. Among the con-
tracts included in the exemption would
be those between Federal electric
power marketing agencies and inves-
tor-owned electric utilities, Rural
Electrification  Administration co-
operatives, municipalities and State
agencies engaged in the transmission
and sale of electric power and energy.

(See H. Rept. No. 948, 89th Cong., 1st sess., p.
Ed)

§4.121 Contracts for individual serv-
ices.

The Act, in paragraph (6) of section 7,
exempts from its provisions “any em-
ployment contract providing for direct
services to a Federal agency by an indi-
vidual or individuals.” This exemption,
which applies only to an “employment
contract” for “direct services,” makes it
clear that the Act’s application to Fed-
eral contracts for services is intended
to be limited to service contracts en-
tered into with independent contrac-
tors. If a contract to furnish services
(to be performed by a service employee
as defined in the Act) provides that
they will be furnished directly to the
Federal agency by the individual under
conditions or circumstances which will
make him an employee of the agency
in providing the contract service, the
exemption applies and the contract
will not be subject to the Act’s provi-
sions. The exemption does not exclude
from the Act any contract for services
of the kind performed by service em-
ployees which is entered into with an
independent contractor whose indi-
vidual services will be used in per-
forming the contract, but as noted ear-
lier in §4.113, such a contract would be
outside the general coverage of the Act
if only the contractor’s individual serv-
ices would be furnished and no service
employee would in any event be used in
its performance.

§4.122 Contracts for operation of post-
al contract stations.

The Act, in paragraph (7) of section 7,
exempts from its provisions “any con-
tract with the Post Office Department,
[now the U.S. Postal Service], the prin-
cipal purpose of which is the operation
of postal contract stations.” The ex-
emption is limited to postal service
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